FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE,  10th  FLOOR

6203   LEESBURQ  PIKE
FALLS CHURCH, VIRGINIA    22041

AUG151984

SECRETARY   OP   LABOR,

MINE  SAFETY  AND -HEALTH
ADMINISTRATION    (MSHA) ,
ON  BEHALF  OF
JOHN COOLEY,

Complainant
v.

OTTAWA  SILICA   COMPANY,

Respondent

DISCRIMINATION PROCEEDING
Docket No. LAKE 81-163-DM
Michigan Division Quarry

ORDER

On March 30, 1984, the Commission issued its decision in
this matter reaffirming my decision that the complainant
John Cooley was discriminated against in violation of section
105 (c) of the Federal M*ln'e Safety and Health Act of 1977.
However, the Commission vacated my findings concerning the
back pay and other benefits due the complainant, and remanded
the case for a recomputation of the Amount due the complainant.

In response to my Order of April 16, 1984, the parties have
now filed a stipulation concerning the amount due to the
complainant.  Upon review and consideration of this stipulation,
I conclude and find that it complies with the Commission's
remand order, and a copy of the stipulation is attached hereto
and incorporated by reference.  However, I take note of two
typographical errors in the materials attached as part of the
stipulation, and they are as follows:

Exhibit B - Back Pay 2nd Quarter 1980 - Should read
.. $2,168.08, rather than $21.68.08,

Exhibit B - Back Pay 3rd Quarter 1980 $3,542.98.  The
amount shown as $3,542,98, rather than
$4,032,05, should be shown as the actual
multiplier for each of the computations
made for the periods reflected as the
interest due the complainant.

Having noted the aforesaid typographical errors, the
corrections noted are incorporated herein by reference, and
the stipulations, as corrected, are herein entered as my final

1979the pay for the shift.
